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Government Departments’ General Comments

1. Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department
(CE/MN, DSD):

· if the application is approved, approval conditions on submission and
implementation of drainage proposal for the application site (the Site) are
recommended to ensure that it will not cause adverse drainage impact to the
adjacent area; and

· her advisory comments are at Appendix III.

2. Environment

Comments of the Director of Environmental Protection (DEP):

· no objection to the subject planning application; and

· his advisory comments are at Appendix III.

3. Geotechnical

Comments of the Head of Geotechnical Engineering Office, Civil Engineering and
Development Department (H(GEO), CEDD);

· the Site is overlooked by steep natural terrain and meets the alert criteria for a
natural terrain hazard study (NTHS);

· it is noted that a no-build zone is proposed to be included to the Site instead of
carrying out the NTHS.  He has no geotechnical comment on the extent of the
proposed no-build zone; and

· provided that there is no critical facility located within the no-build zone and the
structures in the proposed no-build zone are removed, he has no geotechnical
comment on the captioned planning application.

4. Building Matters

Comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD):
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· no objection to the application;

· there is no record of approval granted by the Building Authority for the existing
structures at the Site;

· before any new building works are to be carried out on the Site, prior approval
and consent of the Building Authority should be obtained, otherwise they are
unauthorized building works (UBW) under the Buildings Ordinance (BO).  An
Authorized Person should be appointed as the co-ordinator for the proposed
building works in accordance with the BO.

· his advisory comments are at Appendix III.

5. Traffic

Comments of the Commissioner for Transport (C for T):

· no adverse comment to the application from traffic engineering point of view;
and

· her advisory comments are at Appendix III.

Comments of the Chief Highway Engineer/New Territories East, Highways
Department (CHE/NTE, HyD):

· no adverse comment to the application from highway maintenance point of view;
and

· his advisory comments are at Appendix III.

6. Fire Safety

Comments of the Director of Fire Services (D of FS):

· no objection in principle to the application subject to fire service installations and
water supplies for firefighting being provided to his satisfaction; and

· his advisory comments are at Appendix III.

7. Urban Design and Landscape

Comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department (CTP/UD&L, PlanD):
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Urban Design and Visual

· in the view of the low-rise nature of the applies use (with nine temporary
structures of about 2.8m to 11m in height), she has no adverse comment on the
application from visual planning perspective;

Landscape

· the Site was situated in an area of settled valley landscape character comprising
village houses, temporary structures, farmlands, Lam Tsuen River and tree
clusters. The proposed uses are considered not incompatible with the surrounding
environment;

· the Site was partially formed where some temporary structures and trees were
found on it. According to the applicant, 70 existing trees including some Trees
of Particular Interest were recorded within the Site and all are proposed to be
properly retained;

· in view of the above, significant adverse landscape impact arising from the
application is not anticipated; and

· her advisory comments are at Appendix III.

8. Archaeological Aspect

Comments of the Executive Secretary of Antiquities and Monuments Office,
Development Bureau (ES(AMO), DEVB):

· the Site falls within Sun Tong Ha Tsuen (新塘下村) Site of Archaeological
Interest.  After reviewing the location and scope of the proposed works, she
has no objection in principle to the proposed use from the archaeological and
built heritage conservation perspectives; and

· her advisory comments are at Appendix III.

9. Electricity Safety

Comments of the Director of Electrical and Mechanical Services (DEMS):

· no particular comment on the application from electricity supply safety aspect;
and

· his advisory comments are at Appendix III.
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10. Other Departments

The following departments have no objection to/no adverse comment on the
application:
· Commissioner of Police (C of P);
· District Officer/Tai Po, Home Affairs Department (DO/TP, HAD); and
· Project Manager/North, CEDD (PM/N, CEDD).
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Appendix III of RNTPC
Paper No. A/NE-LT/795

Recommended Advisory Clauses

(a) prior planning permission should have been obtained before commencing the
applied use at the application site (the Site);

(b) failure to reinstate the Site as required under the relevant approval condition upon
expiry of the planning permission might constitute an unauthorized development
under the Town Planning Ordinance and be subject to enforcement and prosecution
actions;

(c) to note the comments of the District Lands Officer/Tai Po, Lands Department
(DLO/TP, LandsD) that:

i. there are unauthorized structures on Lots Nos. 1093, 1094 S.B, 1094 S.C, 1094
S.E, 1094 S.H, 1115 and 1117 all in D.D. 8.  In particular, warning letters
were issued against Lots Nos. 1094 S.B, 1094 S.C and 1094 S.E all in D.D. 8.
The lots owners should immediately rectify / regularize the lease breaches and
this office reserves the rights to take necessary lease enforcement action
against the breaches without further notice;

ii. desktop checking revealed that structure No. 8 in Drawing A-3 is partly
encroached onto the Government land (GL) adjoining Lot No. 1094 S.B in
D.D. 8.  Any occupation of GL without Government's prior approval is an
offence under Cap. 28.  His office reserves the rights to take necessary land
control action against the illegal occupation of GL without further notice if it
happens.  The applicant should employ an Authorized Land Surveyor to
ensure all structures under the application fall within the lot boundaries;

iii. the lots owners are required to submit an application for Short Term Waiver
(STW) to LandsD.  LandsD will consider the STW application in accordance
with the established procedures and guidelines and with reference to
development parameters approved by the Town Planning Board (the Board).
However, there is no guarantee at this stage that the STW application would
be approved.  If the STW application is approved by LandsD acting in the
capacity as landlord at its sole discretion, such approval will be subject to such
terms and conditions as may be imposed by LandsD including the payment of
waiver fee and administrative fee as considered appropriate.  Besides, given
the proposed use is temporary in nature, only erection of temporary structure(s)
will be considered;
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iv. his office shall only consider STW application to cover structures and their
sizes and heights as approved by the Board.  Besides, the applicant shall clear
any existing structures on the Site immediately unless they are covered by
valid approval.  When a STW application is considered, the Government has
given no warranty, express or implied, as to the suitability, physical condition
or state or safety of any structures existing on the Site; and

v. there is no guarantee to the grant of a right of way to the Site or approval of
the Emergency Vehicular Access thereto;

(d) to note the comments of the Commissioner for Transport (C for T) that the applicant
shall implement the proposed plan such as informing visitors that there is no
parking space at the Site, and managing the coaches arriving at the Site such that
the traffic on Lam Kam Road will not be impacted by the operation of the Site;

(e) to note the comments of the Chief Highway Engineer/New Territories East,
Highways Department (CHE/NTE, HyD) that the access road connecting the Site
with Lam Kam Road is not and will not be maintained by his Office.  His Office
should not be responsible for maintaining any access connecting the Site with Lam
Kam Road;

(f) to note the comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD) that approval of the application does
not imply approval of tree works such as crown and root pruning, transplanting and
felling.  The applicant should seek approval for any proposed tree works from
relevant departments prior to commencement of the works;

(g) to note the comments of the Executive Secretary of Antiquities and Monuments
Office, Development Bureau (ES(AMO), DEVB) that pursuant to the Antiquities
and Monuments Ordinance (Cap. 53), the applicant is required to inform AMO (Ms.
LEE Hiu-wai, tel: 2655 0823 and email: hwlee@amo.gov.hk and Ms. Frederica
YIM, tel: 2655 0826 and email: cfyim@amo.gov.hk) immediately when any
antiquities or supposed antiquities under the Antiquities and Monuments Ordinance
(Cap. 53) are discovered in the course of works;

(h) to note the comments of the Director of Environmental Protection (DEP) that the
applicant should follow the relevant mitigation measures and requirements in Code
of Practice on Handling the Environmental Aspects of Temporary Uses and Open
Storage Sites (COP) and to meet the statutory requirements under relevant pollution
control ordinances, including Air Pollution Control (Open Burning) Regulation;
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(i) to note the comments of the Director of Electrical and Mechanical Services (DEMS)
that in the interests of public safety and ensuring the continuity of electricity supply,
the parties concerned with planning, designing, organising and supervising any
activity near the underground cable or overhead line as mentioned in the submission
should approach the electricity supplier (i.e. the China Light and Power Company
(CLP)) for the requisition of cable plans (and overhead line alignment drawings,
where applicable) to find out whether there is any underground cable and/or
overhead line within and/or in the vicinity of the concerned site.  They should also
observe the Electricity Supply Lines (Protection) Regulation and the “Code of
Practice on Working near Electricity Supply Lines” established under the
Regulation when carrying out works in the vicinity of the electricity supply lines;

(j) to note the Chief Building Surveyor/New Territories West, Buildings Department
(CBS/NTW, BD) that:

i. the Site shall be provided with means of obtaining access thereto from a
street and emergency vehicular access in accordance with Regulations 5 and
41D of the Building (Planning) Regulations (B(P)R) respectively;

ii. the Site does not abut on a specified street of not less than 4.5m wide and its
permitted development intensity shall be determined under Regulation 19(3)
of the B(P)R at building plan submission stage;

iii. if the existing structures are erected on leased land without the approval of
the Building Authority (BA), they are unauthorized building works (UBW)
under the Buildings Ordinance (BO) and should not be designated for any
proposed use under the captioned application;

iv. for UBW erected on leased land, enforcement action may be taken by the
Buildings Department to effect their removal in accordance with the
prevailing enforcement policy against UBW as and when necessary.  The
granting of any planning approval should not be construed as an acceptance
of any existing building works or UBW on the application site under the BO;
and

v. detailed comments under the BO will be provided at building plan
submission stage;

(k) to note the comments of the Director of Fire Services (D of FS) that:

i. based on the submitted fire service installations (FSIs) proposal in further
information, there are the following comments:
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· provision of FSIs shall be demonstrated in form of FS Notes (in English)
with all relevant standards and specifications;

· appropriate type and sufficient quantity portable fire extinguishers shall
be provided to every structure within the application site;

· stand-alone fire detectors shall be provided in accordance with the
“Stand-alone Fire Detector General Guidelines on Purchase, Installation
& Maintenance [Sep 2021]”;

· if two or more stand-alone fire detectors are installed in an enclosed
structure, all detectors shall be interconnected such that when one of the
detectors is triggered, all connected detectors shall sound an alarm
simultaneously;

· the no. of storey for each structure should be indicated;

· Structures 3, 5 & 6 are considered as “an enclosed structure”, “a shed
open on 2 sides or more” or “an open area” should be verified; and

· the provision of FSI for the Structure 5 on plans should be indicated;
and

· as the nearest street fire hydrant is not available within 400m and there
is no vehicular access provided within 30m of the application site,
additional fire safety measure shall be imposed; and

ii. if the proposed structures are required to comply with the BO (Cap. 123),
detailed fire service requirements will be formulated upon receipt of formal
submission of general building plans;

(l) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

i. the applicant should have its own stormwater collection and discharge
system to cater for the runoff generated within the Site and overland flow
from surrounding of the Site, e.g. surface channel of sufficient size along
the perimeter of the Site; sufficient openings should be provided at the
bottom of the boundary wall/fence to allow surface runoff to pass through
the Site if any boundary wall/fence are to be erected.  Any existing flow
path affected should be re-provided.  The applicant should neither obstruct
overland flow nor adversely affect the existing natural streams, village
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drains, ditches and the adjacent areas. The applicant is required to maintain
the drainage systems properly and rectify/modify the nearby
existing/original drainage systems if they are found to be inadequate or
ineffective to accommodate the additional runoff arisen from the
development of the Site.  The applicant shall also be liable for and shall
indemnify claims and demands arising out of damage or nuisance caused by
failure or ineffectiveness of the modified drainage systems caused by their
works.  The runoff within the subject premise including the runoff from
the rooftop shall be served by a designated stormwater collection and
discharge system and shall not be drained to the public sewerage network;

ii. DSD’s maintained public sewers do not exist in the vicinity.  Views and
comments from the DEP should be sought regarding the sewage disposal
arrangement of the proposed development;

iii. the applicant shall resolve any conflict / disagreement with relevant lot
owner(s) and seek LandsD's permission for laying new drains/channels
and/or modifying/upgrading existing ones in other private lots or on
Government land (where required) outside the Site; and

iv. the cost and work of drainage and sewerage connection as well as future
maintenance responsibility shall be borne by the applicant; and

(m) to note the comments of the Chief Engineer/Construction, Water Supplies
Department (CE/C, WSD) that the “Conditions of Working within Water Gathering
Grounds” shall be complied.  For the provision of portable toilet, the applicant
should note that the portable toilet shall be kerbed at all sides and located at least
30 meters from the nearest watercourse.  It shall be properly maintained to prevent
pollution to the water courses.  Sludge and waste water including cleanup water
from the toilets shall be conveyed outside the gathering grounds for proper disposal.
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